_l.e_. j  canopy designs and   hardware  that meet   the   requirements for structural
strength and operational  safety,   including more   particularly those design
factors affected by human  engineering.   2/    37 F.R.   20689.

4.    It is MSHA's  policy to determine  the  requirement for canopies on a
section-by-section basis  with   the  controlling vertical measurement being  that
taken at the lowest  point on  the  section.

5.    Between October 1972,   and July 1977,   progress was made in installing
canopies on electric  face  equipment including  continuous miners where  such
equipment was  used in coalbed  heights of 42 inches  or  more.     Based  on research
as well as experience gained in  the course of  MSHA's  enforcement,  however,  it
was found  that in coalbed  heights  below 42 inches  certain human engineering
problems such as impaired operator vision,   operator cramping and operator
fatigue  had not been solved.     For these  reasons,   the   requirement for canopies
on  sections where the coalbed  height was  less   than 42  inches was first extended
and,  effective July 1,   1977,   entirely suspended.     42  F.R.   34876.

6.     In this case,   the  parties are agreed   that  on  the date  the violation
in question was written,  April 10,   1980,   the minimum  extracted  height  on the

21    As   recently as January 1981,   the  United  States Regulatory Council
reported coal operators  complained  that;

"Retrofitting existing equipment  [with canopies]   has proven impractical.
They assert  that  the requirements   to do  so  have   resulted   in new problems,
including reduced visibility and  increased   'out  of  service*   time  for repairs
and maintenance.    The operators assert that  the  standards were written with-
out sufficient flexibility and do not allow the  use  of Improved equipment
which they feel would not  pose  the same .problems."     Cooperation and Conflict,
Regulating Coal Production, January 1981,   23.

1162he  requirement   for
